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1. Protests and Property Destruction
After George Floyd’s murder by police was caught on camera and the video went viral, Black
Lives Matter (BLM) protests erupted across the United States. These demonstrations against
police violence and racial injustice may be the largest social justice movement in U.S. history:
polls as of August 2020 show that about 15 to 26 million people have participated. The
demonstrations have continued for weeks and have already started making real progress through
both legal and cultural avenues. For example, many cities and states have banned police
chokeholds, and public support for the BLM movement has skyrocketed.1
Civil disobedience is a hallmark of these protests: protestors block roads, disobey curfews, and
disrupt events in order to amplify their message.2 In many instances, police have responded with
brutality, further illustrating the protestors’ point.3 Nonviolent protests have a long history in
this country, and often include breaking unjust laws or demonstrating abuse of power in an
organized manner, knowing that the police are likely to respond with violence. Indeed, these
tactics were not only famously but also successfully used during the civil rights movement of the
1960s. However, in the chaos of many of the current protests, there has also been random
looting and vandalism by a small minority of the protesters present according to eyewitness
accounts. It is unclear who is committing these acts, and in many instances peaceful protestors
have attempted to intervene to stop the vandalism.
Many believe that this type of indiscriminate destruction of property only serves to discredit the
movement. As one author argues, “The violence and property damage associated with the civil
unrest are inexcusable. The looting is indefensible. Both do incredible damage to any cause
seeking justice, especially ones fighting to end police brutality and reform the criminal-justice
system.” In other words, “using peaceful protests as a cover for theft and destruction is actually
violence perpetrated against the movement itself.”4 These critics of looting would argue that
looting and vandalism do not constitute legitimate civil disobedience, insofar as the laws against
such acts are not inherently unjust.
According to Attorney General William Barr, “groups of outside radicals and agitators are
exploiting the situation to pursue their own separate, violent and extremist agenda,” and “the
violence instigated and carried out by Antifa and other similar groups in connection with the
rioting is domestic terrorism and will be treated accordingly.”5 President Trump has blamed
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Antifa and the “radical left” for the rioting, and announced that Antifa would be designated as a
terrorist organization.6
But others have taken the stance that this type of property damage and theft are justified,
considering the vital importance of fighting for black lives and the dire state of racial inequality
in this country. One author argues that “the destruction of property should be taken seriously
rather than treated as an unfortunate externality or the expression of regrettably unchecked
passions.”7 The looting and burning of multinational chains and big box stores can be seen as
acts of anger and rage directed at an unfair system, a bid for the redistribution of property, and a
necessary escalation to get the attention of the broader community.8 As Trevor Noah has
explained, “Black Americans watch time and time again how the contract that they have signed
with society is not being honored by the society that has forced them to sign it with them.”9
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2. Mandatory Masks and Racial Profiling
Oregon’s Lincoln County instituted a mandatory mask policy to reduce the spread of the novel
coronavirus. The policy included an exemption for “people of color who have heightened
concerns about racial profiling and harassment due to wearing face covering in public.” Extreme
backlash ensued. “The calls and comments fell into two main categories: ‘There were people
saying we were racist against white people,’ said Lincoln County Commissioner Claire Hall.
And on the opposite end of the spectrum, ‘We got messages of, to the effect, “Why are you
participating in a genocide plot to kill people of color?” Ultimately, the exemption was
removed.10
Long before the coronavirus outbreak, people of color—especially black men—have been
adjusting their personal presentation in an effort to counteract racial stereotypes that lead many
in their community to see them as a threat. For them, the recommendation that everyone should
wear cloth face coverings to slow the spread of the coronavirus came with the added concern that
homemade masks could exacerbate racial profiling. As one man explained, “The CDC coming
to you and saying ‘put a bandana over your face, walk out and that will make you more safe,’ as
a black man in New York City, it’s like them saying put on a hoodie and walk behind a white
grandma. That’s not how life works for us.”11 Another man put it this way: “I don’t feel safe
wearing a handkerchief or something else that isn’t CLEARLY a protective mask covering my
face to the store because I am a Black man living in this world. I want to stay alive, but I also
want to stay alive.”12
At the same time, communities of color have suffered a disproportionate toll from the
coronavirus pandemic. For example, in Chicago, black residents are falling ill with coronavirus
at more than twice the rate of other groups, and black people account for almost seventy percent
of coronavirus deaths in the city. As one professor of medicine explains, the disparate impact of
the pandemic is the result of longstanding health disparities: “The roots of health disparity based
in racial and socio-economic status are long and deep-seeded, ranging from pre-existing health
conditions to access to health care.”13
The Lincoln County exemption was an attempt to balance the protection of all citizens from the
virus with the concerns of people of color worried that wearing a mask would put them at risk for
violence. But the exemption was swiftly removed due to “unprecedented vitriol” and
“horrifically racist commentary” that county leaders received. They explained that “The
expressions of racism regarding the exception has created a ripple of fear throughout our
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communities of color. The very policy meant to protect them, is now making them a target for
further discrimination and harassment.”14
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3. Harry Potter and the Tweeting TERF
J.K. Rowling, the author of the beloved Harry Potter books, has repeatedly tweeted and blogged
in support of sex essentialism and the position that trans women are men and trans men are
women. The Human Rights Campaign pointed out the problem with her view by responding:
“Trans women are women. Trans men are men. Non-binary people are non-binary.”15 Fans of
the books have been outraged at Rowling’s transphobic rhetoric that they believe flies in the face
of the values embodied in the books that made her famous. The stars of the Harry Potter movies,
including Emma Watson and Daniel Ratcliffe, have denounced Rowling’s views. In a piece
published via an organization dedicated to protecting trans youth, Ratcliffe apologized to fans
and said: “If you found anything in these stories that resonated with you and helped you at any
time in your life—then that is between you and the book that you read, and it is sacred.”16
Others have agreed with the sentiment, arguing that the books can be separated from the views of
their author. As one fan put it, “I’m a firm believer in separating the art from the artist, and I still
think J.K. Rowling’s stories are of great value; whimsical, nostalgic tales of a British boarding
school system that never existed, ice-cold baths and savage beatings replaced with chocolate
frogs and sexless love potions.”17 Another fan and fellow author argues: “J.K. Rowling gave us
Harry Potter; she gave us this world. But we created the fandom, and we created the magic and
community in that fandom. That is ours to keep.”18
The difference between the world Rowling created in the Harry Potter books and her real-world
positions is jarring for many who interpreted the books as supporting values like “being yourself,
loving those who are different from you and sticking up for the underdog.”19 In stark contrast,
her views devalue and erase the trans experience and target an already-vulnerable community.20
Because Rowling is using her platform to spread damaging views, many former fans believe that
the art simply cannot be separated from the artist under these circumstances. As one former fan
wrote, “The argument that we should be able to separate art from the artist and not let the actions
of the latter dictate our judgment of the former has been increasingly challenged as our tolerance
15
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for acts of violence and expressions of hatred by once-loved artists and creators dissipates. . .
. J.K. Rowling’s most recent anti-trans tweets . . . and increasing alignment with the U.K.’s
vitriolic TERF (Trans-exclusive radical feminist) brigade [are] a betrayal of her fans.”21 Or, as
another fan succinctly lamented in a reply to Rowling on Twitter, “HP is everything to me and
you’re slowly killing everything it represents.”22
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4. Evictions and Foreclosures in the Time of Covid
Covid-19 has created an unprecedented shut down around the world as counties have struggled
to contain the highly contagious virus. As businesses shut down, a large proportion of citizens
found that their incomes were either dramatically reduced or outright erased, particularly in the
lower income sectors like restaurant and other service workers. In response to the income
reductions faced by so many, state and federal governments struggled with the appropriate level
of relief response to prevent additional crises hitting Americans in the form of mass
homelessness. Federally insured mortgages, like those underwritten by Fannie Mae (Federal
National Mortgage Association or FNMA), and Freddie Mac (Federal Home Loan Mortgage
Corporation or FHLMC),23 the Federal Housing Administration (FHA)24 and Veterans
Administration (VA)25 all imposed moratoria on foreclosures and evictions through the end of
2020, but not all home loans are underwritten by such agencies.
Some states filled the gap for homeowners who were struggling due to business closures and loss
of income, but often these moratoria created additional uncertainty about what happened once
the moratoria are lifted.26 Since the Great Recession, state courts have often relied upon the
filing fees associated with evictions and foreclosures, as well as traffic tickets, but with the
moratoria and the significantly reduced traffic that has come from stay-at-home orders, many
local courts have faced budget shortfalls that are creating significant delays for all court matters,
not just traffic and housing issues.27 Some have suggested that property taxes may provide a
reasonable alternative to the filing fees paid by lenders and landlords, and traffic fines, but even
this alternative may come with added unintended consequences, as homeowners may find
themselves less capable of paying their annual tax bills under present economic circumstances.
As a final concern, landlords have complained that the moratoria that have been in place have
impaired their ability to demand payment from tenants who are not suffering the impacts of
Covid, which can impair the landlords’ ability to maintain properties in a responsible manner,
pay their own mortgages, and/or use the proceeds of rent to pay their own living expenses.
While some argue that the loss of landlords might represent a net societal benefit, freeing up
more properties for ownership by individuals who might otherwise not have access to affordable
homeownership, many people choose to rent for the convenience of relying on a property
manager or landlord to take care of maintenance and repairs. Furthermore, some property
managers have invested heavily in their properties, sometimes foregoing more traditional
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retirement plans in favor of investment in real estate, and in so doing, may now well face
significant instability and potential economic ruin themselves based upon such investments. As
policymakers, state and federal governments may still face a long road of decisions ahead, trying
to determine the most equitable and sustainable way to apportion the economic pain that Covid is
inflicting on citizens, and the priorities may shift as time wears on.

5. The death of living history?
Civil War Reenactment has existed for nearly as long as the Civil War itself.28 While the war
was still ongoing, some would reenact battles that had taken place earlier in the war in order to
help spread awareness of very recent history. However, Civil War Reenacting as a more
pervasive hobby in the United States really got its footing around the time of the first centennial,
when living historians in the 1960’s reenacted the Battle of Bull Run in 1961. Over time,
reenacting as a hobby gained steam, with some people building a career out of traveling from
one reenactment to the next, populating “suttler’s row,” providing all the garb, accessories,
souvenirs, and various relics that would enable someone to learn what life was like for soldiers
and civilians in the U.S. in the 1860’s. Reenactments often brought hundreds of reenactors to
camp out at battle sites for long weekends, setting up camp sites intended to closely mirror the
life of these soldiers.
Many reenactors take pride in their authenticity, carefully study the history, Napoleonic tactics,
weaponry, garb, and way of life for folks during the Victorian era. Reenactments sometimes had
teams of historians who would have detailed assessment forms, and would rate the quality of the
costume and presentation provided by participants (full disclosure, the author of this case
obtained a rating of Authentic with Honors at the Battle of the Wilderness). Some reenactors
own the gear that would have been donned by both sides of the conflict, and enjoyed filling the
gaps when it came to certain units needing more enlisted men to more accurately reflect the
numbers and proportions that would have been seen during the Civil War. Others, however, are
deeply committed to one side or the other, and more than a few reenactors participate to get the
chance to see the South win a battle or two and revel in the notion of Southern pride and the
myth of the lost cause.
Reenactments require a good deal of organization. They generally require permission from the
management of the relevant state or national park in which the battles took place, permission for
camping, sanitation, and coordination of registration, setup, and cleanup, and a good volume of
those involved in the planning take the duty of living history seriously, aiming to educate the
public about the way in which war was fought at that time, the tactics used, and the impact of the
battle on the overall outcome of the war and the causes for the war in the first instance.
However, in order to participate in reenactments, all that is generally required is registration,
payment of the fee necessary for participation, travel costs, and something approximating an
outfit that would suffice to get folks onto the battlefield.
Reenactors often have “home regiments,” not always associated with the actual geographic
region they claim (so, for instance, the 115th New York reenacting group was based in South
Florida), and these regiments will often self-police when it comes to who may join and go onto
the battlefield with them. Many reenactors maintain extra garb so that new participants can get
some help before committing to owning a fully authentic outfit and weapon. Cavalry generally
bring their own trained horses that would be familiar with the sound of gunshot, artillery would
have a communal cannon and supplies that all members of the unit might help pay to maintain.
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But not all regiments are created equally, and some held themselves to higher standards than
others.
In the present climate of reckoning with Confederate monuments, flags, and textbooks
influenced by those who seek to perpetuate the myth of the lost cause, some question whether
Civil War Reenactment as a hobby needs renewed scrutiny. Some reenactors believe their hobby
serves to remind the public of the loss suffered during war, the importance of the reconstruction
of the union of North and South following the war, and the reason the war happened in the first
instance. Further, they see the participation even by those who may not yet be experts on the
history as a chance to reach people, educate people, and help keep the lessons fresh in citizens
minds so that that understanding can unfold over time.
However, there are some who worry either that the reenactment itself is a glorification of a dark
time in the nation’s history that should instead be relegated only to history books, not glorified as
something to be relived again and again. Further, without strict rules and control over the
message, the wrong lessons might be taught, especially for those for whom Dixie and the lost
cause might still linger on (those for whom racism and segregation are still goals). In the goal to
educate Americans about history to avoid its repetition, however, some reenactors worry that if
we fail to come together to share, discuss, and learn the history, we might be more apt to repeat
the lessons, and that now, more than ever, it’s important to hear those lessons rather than bury
them.
They argue that reenactment is distinct from the monuments being taken down because the
participants can contextualize the lessons, explain the painful history, and teach the lessons we
should have learned from the war. Further, they point to the reenactment of other periods of U.S.
history, like the living history museums of Williamsburg, Jamestown, and elsewhere, as well as
reenactments of the Revolutionary War, Seminole War, and World Wars I and II, and they argue
that all add meaning and make the lessons real, especially for children first being exposed to
things that happened hundreds of years ago.

6. “Central Park Karen’s” Comeuppance
Amy Cooper is the infamous Central Park dog owner dubbed “Central Park Karen,” Karen being
a more recently adopted derogatory moniker against white women who call the police on
unsuspecting black people to report innocuous conduct like barbecuing, asking for compliance
with park or road rules, selling water or making chalk art on the sidewalk, and any number of
common behaviors that typically would not result in appeal for police assistance/intervention (no
offense intended to the many actual Karens out there, particularly those who would never do
such a thing).
Christian Cooper (a black man who was bird-watching and bore no relation to Amy Cooper)
asked Ms. Cooper to leash her dog as the park rules required; Ms. Cooper called the police on
him in response. Ms. Cooper threatened to inform the police that a black man was threatening
her life, when the video provided from the scene does not indicate any threat to Ms. Cooper…
Mr. Cooper was standing a good distance away from her, his vocal demeanor does not indicate
agitation or threat, and he merely stood his ground in his demand that Ms. Cooper comply with
park rules requiring she leash her dog.
When the video of Amy Cooper, aka “Central Park Karen” went viral, a slew of serious
consequences immediately served as a rebuke to her threats and police reporting that could well
have endangered Mr. Cooper’s life. Ms. Cooper was fired from her job at Franklin Templeton.
She relinquished custody of the dog she had adopted and was walking in the park. She received
threats and ignominy. And most recently, she was charged with filing a false police report,
which is a third-degree misdemeanor in New York.29
However, Twitter user, Josie Duffy Rice30 argued that those who advocate for criminal justice
reform should ask themselves whether the criminal justice system should be involved at all, and
whether advocates for reform of the system (particularly its harsh impacts on black bodies)
should be rejoicing in the prosecution of Central Park Karen. Ms. Rice argued that it was
inconsistent to claim that our criminal justice system needs to be less punitive while also wanting
to see Ms. Cooper held legally accountable for her conduct, since her threats did not result in
actual harm to Mr. Cooper, he did not wish her additional harm, and she had already suffered job
loss, public shaming, and loss of her pet. Some argue that without the imposition of real costs on
the Karens of the world, they will continue to abuse the criminal justice system and use it as a
weapon against black citizens, which in Mr. Cooper’s case could have resulted in grave harm to
him if things had gone even just a hair differently.
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7. Affirmative or Negative?1
The California state Senate has approved placing the issue of resuming affirmative action
on the November 2020 ballot. Voters will decide whether to allow state agencies and
universities to reinstitute affirmative action policies.
Prior to 1996, California state agencies and universities considered race and ethnicity as a
factor in hiring for state agencies and for admission to state universities. However, in
1996 California voters passed Proposition 209 which prohibited Affirmative Action
considerations in these sectors, as well as in distributing state financial aid to university
students. These prohibitions took effect in 1998.
The effects of Prop 209 have had a chilling effect on under-represented minorities
(URMs). The University of California (UC) quickly instituted a plethora of “race-neutral”
programs (early academic outreach, academic preparation, etc.) to maintain URM
populations on its campuses. Nonetheless, by 1998 Latino admissions to UC’s two most
prestigious campuses—UC Berkeley and UCLA—had dropped by 54% and 46%,
respectively, and have never regained their 1995 levels. The statistics for AfricanAmericans are similar: UCB and UCLA admission offers dropped by 55% after the
passage of Prop 209; in 2006 UCLA had fewer African-American first-year students than
in the early 1970’s.2
California’s university admission ratios have never reflected the state’s ethnic diversity:
No race or ethnic group constitutes a majority of California's population: 39% of state
residents are Latino, 37% are white, 15% are Asian American, 6% are African American,
3% are multiracial, and fewer than 1% are American Indian or Pacific Islander, according
to the 2018 American Community Survey.3
In short, while 46% of Californians are non-white underrepresented minorities, in
Fall 2019 only 26% of students enrolled in the UC system were non-white
underrepresented minorities The California State University is more effective at
recruiting URMs. In Fall 2018, 23% of enrolled students were white; 4% were African
American; 41.5% were Latino; and 0.2% were American Indian. Although clearly an
issue of equity, the fallout has repercussions beyond representation. Graduation rates for
students attending a UC university is 88-90%, compared to 45% for students attending
other public campuses.4
Affirmative action goes beyond who gets admitted into state funded schools; it also
determines who gets hired into government agencies. Schools, police departments, fire
crews—these and many other organizations fall under the purview of affirmative action.
Given that job opportunities are considerably better for those with a 4-year college degree
1
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and that persons of color are less likely to graduate from a four-year university program,
it is not surprising that disparities exist between state-wide population demographics and
employment demographics. The return of affirmative action would permit employers to
create recruiting and promotion programs—and hiring, training, and promotion
practices—targeted toward women and ethnic groups who are presently underrepresented
and comparatively underpaid in public agencies.5
Currently, when compared to state population demographics, Latinos are
underrepresented in state jobs, while whites and African Americans are overrepresented;
but when one looks at higher-paying jobs or those with more competitive benefits, the
typical employee is a white male. Committing some portion of the budget to programs
and practices aimed at diversifying the work force at all job descriptions and salary
levels could correct these inequities, as well as eventually provide a diverse—and thus
more effective—group of leaders in and out of the workplace
Advocates of restoring affirmative action point out that serious and well-funded raceneutral efforts to improve the opportunities of people of color (and women) have not
worked—a claim that is verified by pre- and post-Prop 209 data. They argue that
proactive interventions are critical if systemic racism (and sexism) is to be successfully
overthrown; that is, if justice, respect for persons as moral equals, professional integrity,
and compassion are to prevail.
Opponents counter that affirmative action per se is unjust and disrespectful, and that
affirmative action would be self-defeating: combatting discrimination by legalizing
discrimination. Some contend that the explanation for lack of diversity in state programs
and universities is that some (e.g., white male) applicants for university admission or jobs
are simply better candidates, regardless of race, gender, or class.

5

2018 Annual Census of Employees in State Civil Service https://www.calhr.ca.gov/Documents/ocrcensus-of-employees-2018.pdf

8. The Good of the One v. The Good of the Many
Some medical centers have been considering policies to withhold resuscitation of COVID-19
patients who stop breathing or whose hearts stop beating—even if the patients or their families
request it.36 Typically, resuscitation attempts are assumed to pose no substantial risks to health
care providers (HCPs) or other patients. However, “crisis standards during a major surge in
Covid-19 patients challenge typical assumptions regarding resuscitation and default provision of
CPR”.37 For example, patients with airborne infectious diseases are often placed in negative
pressure rooms (which keep room air from escaping into the larger setting); but many hospitals
do not have such rooms, and hospitals that do typically have only one or two.
As hospitals are being inundated with patients infected with the COVID-19 virus, many are
facing a severe shortage of personal protective equipment (PPE)—e.g., masks, gowns, gloves—
for hospital personnel. HCPs are bound by oath—and sometimes by law—to do everything they
can to try to save a patient’s life. When patients stop breathing or when their hearts stop beating,
typically all available HCPs—usually 6-8, but sometimes dozens—rush to the bedside to begin
life-saving procedures. These procedures typically include the often-bloody exercise of inserting
more intravenous lines; inserting a tube (to attach to a ventilator) into the patient’s windpipe—
which sprays virus-laden sputum throughout the room; and providing external heart massage that
requires close contact with the patient’s body. As of August 11, 2020, 922 U.S. HCPs caring for
COVID-19 patients have died.38 Furthermore, during resuscitation HCPs use dozens of gloves,
gowns, and masks that could be used to care for more patients and save more lives.
The American Medical Association’s basic Code of Ethics requires that:
… A physician shall, in the provision of appropriate patient care, except in
emergencies, be free to choose whom to serve, with whom to associate, and the
environment in which to provide medical care. […] A physician shall, while
caring for a patient, regard responsibility to the patient as paramount.39
Similarly, “The Code of Ethics for Nurses with Interpretive Statements is the social contract that
nurses have with the U.S. public. It exemplifies our profession's promise to and advocate for
safe, quality care for all patients and communities.”40 In particular, The Code requires:
Provision 1.The nurse, in all professional relationships, practices with compassion
and respect for the inherent dignity, worth, and uniqueness of every individual,
unrestricted by considerations of social or economic status, personal attributes, or
the nature of health problems (emphasis added).
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1.1 Respect for human dignity - A fundamental principle that underlies all
nursing practice is respect for the inherent worth, dignity, and human rights of
every individual.
[…]
1.3 The nature of health problems -The nurse respects the worth, dignity and
rights of all human beings irrespective of the nature of the health problem. The
worth of the person is not affected by disease, disability, functional status, or
proximity to death.
1.4 The right to self-determination - Respect for human dignity requires the
recognition of specific patient rights, particularly, the right of selfdetermination.
One factor complicating this issue is that survival rates for COVID-19 patients who experience
cardiac or pulmonary arrests is uncertain. One study in Wuhan, China, reported a very low
survival rate of 2.9%; but whether this same rate holds for patients in the U.S. is unclear.41
Common clinical practice and professional codes of ethics do not require HCPs to provide
“futile” care—for example, care that has no chance of restoring the patient’s life. What, then, to
do with COVID patients who suffer cardiac or pulmonary failure, but whose outcomes cannot be
reliably predicted?
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9. Pay to Play
Seattle City Council member, Kshama Sawant, has proposed a 1.7% payroll tax on Amazon and
approximately 825 other large companies headquartered in her city, each with an annual payroll
of $7 million or more. Non-profit organizations, public employers, and grocery stores would be
exempt. The new tax is expected to raise $300m each year. Seattle has the fourth highest rate of
unsheltered homeless in the U.S.; and 75% of the money raised would go toward building
thousands of affordable, publicly owned homes. The remaining funds would go toward
converting homes that use oil or gas to clean electric energy.42
This proposal is not Ms. Sawant’s first. In 2018 she lobbied hard for the so-called “Amazon tax”,
which would have levied a $275-per-employee “head tax” on corporations making over $20m a
year. As with the current proposal, monies collected would have been used to fund new public
housing and homeless services. Although the tax passed, Amazon threatened to relocate jobs
outside the city; this threat garnered the support of labor unions who feared the threatened job
losses might actually come to pass. As a result, the tax was repealed one month after being
passed.43
Homelessness is uncommonly prevalent—and worsening—in Seattle. A count of homeless
persons conducted on January 24, 2020 identified 11,751individuals in Seattle/King County, a
5% increase over the last year. Of these, 8,166 were in Seattle; 53% had no shelter; 25% were
Black (African Americans comprise 7% of the total population); 15% were Native Americans
and Alaska Natives (who constitute 1% of the region’s population); and the rate of individuals
living in vehicles rose from 19% in 2019 to 23% in 2020.44
Supporters of the proposal argue that it is a genuinely progressive tax that burdens only the
wealthiest segment of the city while excusing the less well-off. Moreover, many have become
homeless due to job loss caused by companies like Amazon placing their loyalty to shareholders
over local communities. Now in the time of COVID-19 job loss is burgeoning and, derivatively,
so is homelessness as persons or families who cannot meet mortgage or rental obligations find
themselves out on the street—through no fault of their own.
Furthermore, supporters contend that employers have obligations to the well-being of the
communities in which they are situated. These communities provide services (e.g., utilities,
which the cities maintain) to employers, whose employees further use city services (e.g.,
transportation) that benefit the companies. Being a good citizen requires acknowledging the
contributions of the community to the success of the individual and the individual company and
reciprocating in kind. For companies like Amazon, this is accomplished in part by providing jobs
to citizens, but also by paying their “fair share” of taxes.
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Finally, the tax seems unlikely to burden Amazon significantly from a financial perspective.
Amazon [the largest employer in Seattle] … paid federal income tax at a rate of 1.2% in 2019—
compared to the 14% tax rate paid by the average American in the same year. Further, 2019 was
the first time Amazon paid taxes since 2016. Despite making billions in profits, Amazon
received federal tax refunds in 2017 and 2018; that is, though Amazon reported $30.1 billion in
U.S. profits in 2016-2018, during that time it received $104 million in tax refunds.45
Opponents argue that addressing the problems of the homeless does not require more money, but
better management of monies already being collected. Some argue that the city should work with
currently funded non-profit organizations to achieve more efficient fiscal management and better
outcomes for the populations they serve. Others suggest revamping or enacting new statutes that
are developer-friendly, encouraging new construction to address the current housing paucity.
While opponents might agree that COVID unemployment and subsequent hardships are not the
fault of the recently unemployed themselves, they also point out that neither are the businesses
responsible for COVID-19-associated woes. Finally, opponents believe that social problems are
better solved by the market than by the government.
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10. The Tiger King
A popular Netflix documentary series released earlier this year tells the story of a collection of
eccentric collectors of big cats, and the community that they form together. A key relationship in
the series is depicted between a man called Joe Exotic, “[a] self-described ‘gay, gun-carrying
redneck with a mullet’ who amasses one of the country’s largest collections of wild cats,” and
his competitor Carol Baskin, the founder of Big Cat Rescue in Florida and an animal rights
activist.46
The series enjoyed widespread success, yet arguably depicts Joe Exotic as the sympathetic
character in the conflict, while demonizing Carole Baskin. Troublingly, the series exposes the
viewer not only to the abuse of the animals at the center of the story, but also to the abuse of his
employees, not to mention his attempt to arrange for Mrs. Baskin’s assassination. It portrays Mr.
Exotic’s zoo as an equivalent to organizations like Big Cat Rescue, and thus casts aspersions
across the entire industry of big cat conservation.
Tiger King became a source of popular fascination on the Internet, fueling numerous memes and
even petitions to #freejoeexotic. The real-life consequences of the series have affected the lives
of its characters. Several accusations of poor ethical conduct have been leveled against the show
and its producers.
Kathleen Walsh, a reporter at The Independent, notes the repeated misogyny at work within the
series, and specifically the toxicity Mr. Exotic leveled against Carol Baskin. Of particular note is
the insinuation made by the series that Baskin played a role in the disappearance of her exhusband in 1997, and its failure to note Baskin’s history of dedicated conservation efforts. Walsh
writes, “It is worth noting that Baskin’s park, Big Cat Rescue, has the approval of accredited
animal rights groups like the Humane Society, which has praised the organization’s “highly
effective and tireless work to end abuses,” noting, “Big Cat Rescue has taken in dozens of
abused tigers, lions and other wild animals over the years and is accredited by the Global
Federation of Animal Sanctuaries.”47
The ethical waters of documentary filmmaking are notoriously murky. Unlike fictional
filmmaking, the manner in which a story is presented, how it’s characters are portrayed, and the
limits of nuance that can be conveyed within the medium, can have lasting consequences for
anyone involved with producing a documentary. And yet, the popularity of extreme depictions of
larger than life, ethically dubious characters is undeniable.
These challenges are exacerbated by the lack of a governing authority over the industry. The
New York Film Academy writes, “There are three main ethical challenges that arise for
documentary filmmakers; their subjects, viewers, and their envisioned artistic presentation. As of
now, there isn’t a specific documentary code of conduct for ethical standards, simply a floating
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version that most, but certainly not all, abide. Some of these ethical codes that are universally
adopted include doing no harm, protecting the vulnerable, and honoring the viewer’s trust.” For a
series like Tiger King, which leads the viewer into normative judgments about the ethical
performance of its characters, how the story is told may be just as important as what is said.48
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11. Here Comes the Judge
Robert Ruehlman, an Ohio Common Pleas Court Judge in Hamilton county Ohio claims he
regularly calls U.S. Immigration and Customs Enforcement on defendants in his courtroom when
he suspects they could be in the country illegally. "I call ICE in a minute. I have no problem
calling ICE," said Judge Ruehlman, who states that he calls ICE "10 to 20” times a year. “I do. I
do not think every judge does that. I think I'm the only judge that does that, but I do. I think it's
important.” Further, Ruehlman says that he depends on his own intuition as a guide for when to
make such calls, and that he typically feels the need to call when the defendant speaks Spanish or
needs an interpreter. 49
The Hamilton county sheriff has expressed concern about the practice, asserting that “anyone
who is a victim or witness to a crime should be able to fully participate in the judicial process to
further justice and remove dangerous criminals from our streets.” The judge, on the other hand,
stated, “I don’t see where the outrage is. Number one, they’re an illegal alien. They’re not
supposed to be here, so they’re breaking the law. Number two, they’re in front of me for a
felony.” He claims his hunches have never been wrong.50
It is common practice across branches of law enforcement to rely on intuition, training, and
experience in the pursuit of criminals. The subjective judgment of police officers is defended by
law enforcement as a critical tool on which they depend to perform their jobs. However, the
subjectivity of this tool has become increasingly difficult to defend in light of a long string of
highly publicized police killings of unarmed people of color. American law enforcement has a
long and troubled history with racial profiling.
“It's not racial profiling. It's just common sense,” Ruehlman said. “They speak Spanish, they're
charged with carrying a lot of drugs, and they're not from here. It’s pretty clear they’re illegal
immigrants, you know, and if it turns out they are a citizen, then there's no harm, no foul." In a
statement concerning Ruehlman, ICE spokesman Khaalid Walls said courthouses are often the
only place agents can find a person, and visitors are typically screened upon entry to search for
weapons and other contraband, so the safety risks for the arresting ICE officers and for the
arrestee are substantially diminished.
Legally, the matter seems to be up to the discretion of the presiding judge concerning whether
immigration police should be consulted when a suspected offender is present in court. Nancy
Sullivan, an advocate for migrants, said she's conflicted in this case. “I don't think this is the best
way to go about it,” Sullivan said. “Nobody wants a convicted criminal on the street who hasn't
served time or done whatever, but I think it has a very chilling effect on getting crime victims or
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witnesses to come to court.”51 Judge Charles Kubicki, the presiding and administrative judge for
Common Pleas Court, said that as far as he knows, there are no rules or laws that prevent judges
from contacting immigration agents. He added there are also no laws requiring judges to do so,
either.

51

Francisco, Courtney (Jan. 23, 2020) “Judge Robert Ruehlman says he calls ICE when he suspects defendants
could be here illegally” WCPO ABC Cincinnati https://www.wcpo.com/news/local-news/hamilton-county/judgerobert-ruehlman-says-he-calls-ice-when-he-suspects-defendants-could-be-here-illegally

12. Mugshots in Media
Gov. Andrew Cuomo recently proposed a change in New York’s freedom of information law
that would block the public release of criminal mugshots and arrest records. Cuomo cited the rise
of websites that post the information and then demand payment from the person in question to
take the photo or booking information down. Mugshots remain in the public record, even if
charges are dropped or the person has served their sentence.52
The stated intention of the new law is to prevent the exploitation of arrested persons online.
Groups that advocate for the rights of the formerly incarcerated support this law, and suggest that
these photos can be used to damage the reputation of the arrested persons for the rest of their
lives in exchange for little public benefit, but the new law is contentious for several reasons.
Public information advocates argue that the current arrangement serves two purposes: to inform
citizens of potentially dangerous criminals in their neighborhoods, and as a method of holding
law enforcement accountable by ensuring that their arrests remain public.
"It's not happy news that the governor wants to encourage secret arrests," said Diane Kennedy,
president of the New York News Publishers Association. "Seems like an excellent way to ensure
that the arrests of powerful, politically connected people remain secret. It also would allow
arrests of suspected pedophiles and rapists to remain secret. That doesn't seem to serve the public
very well."
Further, the new law complicates the matter by stopping short of a full ban on the public release
of mugshots, but rather leaves the decision up to local police departments. Under the law,
releasing mugshots is permissible when it “serves a law enforcement purpose.” For example, if
the police are requesting the public assistance in the arrest of a fugitive. Kennedy said it would
be better for the state to ban websites from charging fees to someone who requests to have their
photograph removed from the internet. She said the state attorney general's office also could be
tasked with pursuing legal action against any companies that don't abide by such a law.
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13. What’s in the Pudding?
Dementia and psychosis are common diagnoses for individuals in residential treatment and
inpatient facilities. Symptoms include emotional instability, disorientation, confusion, fear, and
aggression. In the process of providing care, such individuals may be labeled as “non-compliant”
because they are often resistant to taking medication. Patients may or may not have legitimate
reasons for this resistance. Some dislike the side effects, others never consented in the first place,
while others refuse as a way of simply maintaining bodily autonomy. Some patients however
may consent and agree with their medical treatment during lucid moments, but at other times be
resistant to medication due to symptoms of their psychosis or dementia. Staff frequently
implement strategies to force compliance with treatment goals, including taking medications.
(While over-medication is sometimes and issue, in general it is best that patients take their
prescribed medications.) One such strategy is covert medication administrations—that is,
concealing medication, mostly in food or drink, so that the patient does not know about the
drug.53
Dementia patients exhibit diminished decision-making capacity and autonomy (although the
degree of impairment is both on a spectrum and can fluctuate). Nonetheless, this reduced
capacity is often taken to justify paternalistic deceit about medication administration. It is
generally considered better for patients if they do not become agitated and medication
administration can be quite stressful. Nurses are also often understaffed and over-burdened. The
process of administering medications to a non-compliant, disoriented patient is stressful, time
consuming, and in extreme cases potentially dangerous. For these reasons some view covert
administration of medication as a choice which provides benefits to the patient, staff, and other
dependent patients.
Deception, such as covert medication administration, can negatively affect both the patient and
the nurse. Patients have less power and knowledge than medical staff and must place their trust
in the staff. When patients detect deception, trust in caregivers is broken. Once trust is broken,
it can be challenging to repair: the patient may not be able to accept even the most basic care
from that person again due to damaging the relationship with deception. The discovery of
deception can go beyond the situation and affect the way that the individual perceives healthcare
professionals in the future. Even when no discovery is made by the patient, there is a worry that
deception in justifiable cases will lead to an erosion of staff commitment to veracity in general.54
Research indicates that specific demographics of patients are more susceptible to covert
medication administration in residential and inpatient treatment facilities. According to experts
on covert medication Julia Simpson “There may be unintentional biases at work.”55 On
Simpson’s analysis of covert medication administration, race, age, and other medically irrelevant
elements of diagnosis and treatment plans affect medical decision making about when deception
is warranted. For example, evidence shows that black patients are more than twice as likely to be
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diagnosed with schizophrenia compared to white patients. And black men with schizophrenia
are comparatively over medicated and receive less therapeutic interventions than white
patients.56
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14. Organs at a Funeral
Organ transplantation is the process of removing a healthy organ from a donor who may be living or
dead and implanting that organ in the body of a patient with organ failure. In the United States alone
there are over 100,000 people with some stage of organ failure on the transplant waiting list. “On
average 20 people die every day from the lack of available organs for transplant.”57 Although most
people support organ donation, most do not choose to register as organ donors. To address this
apparent disconnect, on March 20, 2020, England enacted Max and Kierra’s Law which transitions
their system of organ donation from opt-in to opt-out.58
An opt-out system of organ donation presumes that, upon death, people would automatically consent
to donating their organs to another person unless they had previously stated otherwise. In a
presumed consent system one can still refuse to donate their organs but must explicitly opt-out. This
contrasts with the opt-in model whereby one is presumed to refuse donation of their organs unless
they have expressly consented to such a donation by registering as an organ donor. In 1979 Spain
became the first country to adopt an opt-out system of organ donation. Spain now has the world’s
highest rate of organ donation.
Over the last 40 years many countries across the EU, Oceania, and South America have moved from
requiring expressed consent to presumed consent and have seen significant increases in organ
donation. However, some opt-out countries such as Luxembourg and Bulgaria have unusually low
rates of organ donation. This has led some to suggest that the general correlation between presumed
consent laws and increased donation rates is indicative of a third causal factor and not a case of the
law, per se, strongly improving donation rates. According to some such critics, “In the absence of
strong evidence, time and effort spent on legislative change misses the opportunity to focus on nonlegislative action, which could have greater impact.”59 Examples of such non-legislative action
include building a more robust procurement system including additional facilities, staff, and medical
personnel trained and focused on recognizing potential organ donors.
Even granting evidence that suggests at least modest improvements in donation under presumed
consent models, such systems raise questions about how, when, and why people may opt-out. For
example, there is substantial disagreement about so-called “first person consent.” Under first person
consent families cannot override the patients’ consent (presumed or express.) For example, “In
Austria, the rate of donation quadrupled within 8 years of a presumed-consent policies being
introduced. Under Austrian legislation, organs can be recovered irrespective of relatives'
objections.”60 This is in stark contrast to the situation in other countries. For example, “Even if you
are on the Australian Organ Donor Register donation won't proceed without your family's consent.”
The difference in these countries policies make a substantial difference to some individuals and
families.
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15. One for the Road
Canada takes impaired driving seriously. In 2008 impaired driving was the single largest
category of criminal prosecution, accounting for 12% of criminal concerns.61 In 2010 the
province of British Columbia moved to largely decriminalize drunk driving and Manitoba has
also adopted a similar approach. In the decade following these changes there has been a 50%
decrease in British Columbia’s alcohol-related deaths. According to Andrew Murie, CEO of
Mothers Against Drunk Driving (MADD) Canada, “That’s an incredible accomplishment that
hasn’t been accomplished anywhere else in the world. We have way more people alive today
than if BC hadn’t changed their system. Our organization is all about stopping deaths, not
punishing people.”62
According to H.L. Ross, an early advocate of decriminalization, “A major problem with the
criminal justice system is that it fails to deliver punishment to drunk drivers with sufficient
certainty and swiftness to support the credibility of the deterrent threat.”63 Rather than having
impaired drivers face lengthy trials and criminal records, administrative procedures can result in
the immediate revocation of drivers licenses and impounding of a vehicle. In such cases when a
driver fails a blood alcohol content test, officers may immediately take the driver’s license and
impound the vehicle.
One benefit of decriminalization is that it streamlines the legal process, reducing pressure on an
already overburdened justice system. Administrative penalties such as revocation and impound
are not subject to the same evidentiary standards as criminal trials and therefore move much
more swiftly. For example, following a roadside license revocation the police action can be
submitted to appeal. Administrative hearings do not require attorneys, and the standard of proof
would follow the “preponderance of the evidence” as opposed to a standard of “beyond a
reasonable doubt.” In such cases the only demonstration required is that the stop was legal and
the test accurate and legally administrated. This reduced standard makes upholding the
revocation swifter and more likely.
According to the National Post, “It’s obvious that decriminalizing drunk driving simply makes
things a lot easier on the government, as well, which should raise some red flags.”64 The
administrative process of responding to impaired driving makes punishment swift and certain at
the expense of reducing procedural safeguards to the limitation of individual liberties. But others
worry that this sort of decriminalization may erode the sort of retributive response that is
appropriate for those who harm others with their reckless behavior.
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